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shal | cover all unpaid anpbunts payable under this contract, and shall not be
nmade to nore than one party, except that an assignment or reassignnment may be
nmade to one party as agent or trustee for two or nmore parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this
contract any classified docunent (including this contract) or information
related to work under this contract until the Contracting O ficer authorizes
such action in witing.

(End of clause)
52.232-27 PROVPT PAYMENT FOR CONSTRUCTI ON CONTRACTS (OCT 2003)

Not wi t hst andi ng any ot her payment terns in this contract, the Government will
make i nvoi ce paynments under the ternms and conditions specified in this clause.
The Governnent considers paynent as being nmade on the day a check is dated or
the date of an electronic funds transfer. Definitions of pertinent terns are
set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition
Regul ation. Al days referred to in this clause are cal endar days, unless

ot herwi se specified. (However, see paragraph (a)(3) concerning payrments due on
Sat ur days, Sundays, and | egal holidays.)

(a) Invoice paynents--(1) Types of invoice paynents. For purposes of this
cl ause, there are several types of invoice paynents that may occur under this
contract, as follows:

(i) Progress paynments, if provided for elsewhere in this contract, based on
Contracting O ficer approval of the estimted anmount and val ue of work or
servi ces performed, including paynents for reaching nilestones in any project.

(A) The due date for maki ng such paynents is 30 days after the designated
billing office receives a proper paynent request. If the designated billing
office fails to annotate the payment request with the actual date of receipt
at the tine of receipt, the paynment due date is the 30th day after the date of
the Contractor's paynment request, provided the designated billing office

recei ves a proper paynent request and there is no disagreenment over quantity,
quality, or Contractor conpliance with contract requirenents.

(B) The due date for payment of any ampunts retained by the Contracting
Oficer in accordance with the clause at 52.232-5, Paynents Under Fixed-Price
Construction Contracts, is as specified in the contract or, if not specified,
30 days after approval by the Contracting Officer for release to the
Contractor.

(ii) Final payments based on conpletion and acceptance of all work and
presentation of release of all clains against the Governnent arising by virtue
of the contract, and paynments for partial deliveries that have been accepted
by the Governnent (e.g., each separate building, public work, or other
division of the contract for which the price is stated separately in the
contract).

(A) The due date for nmaki ng such paynents is the later of the followi ng two
events:

(1) The 30th day after the designated billing office receives a proper invoice
fromthe Contractor.

(2) The 30th day after Governnment acceptance of the work or services conpl eted
by the Contractor. For a final invoice when the payment anount is subject to
contract settlenment actions (e.g., release of clains), acceptance is deened to
occur on the effective date of the contract settlenent.



W912P7-04-B-0001
Page 144 of 152

shall be submitted prior to the individual being permtted access to an Al S
Contractors that have a commercial or governnent entity (CAGE) Code and
Facility Security C earance through the Defense Security Service shall process
the NACs and forward visit requests/results of NAC to the Sacramento

District/South Pacific Division Security Oficer. For those contractors that
do not have a CACGE Code or Facility Security C earance, the Sacramento
District/South Pacific Division Security Ofice will process the investigation

in coordination with the Contractor and contract enpl oyees.

c. In accordance with Engi neering Regul ati on, ER 380-1-18, Section 4, foreign
nati onal s who work on Corps of Engineers’ contracts or task orders shall be
approved by the HQUSACE Foreign Disclosure Oficer or higher before beginning
work on the contract/task order. This regul ati on includes subcontractor

enpl oyees. (NOTE: exceptions to the above requirenent include foreign

nati onal s who performjanitorial and/or ground maintenance services.) The
contractor shall subnmit to the Sacranmento District/South Pacific Division
Contract Ofice, the names of all foreign nationals proposed for performance
under this contract/task order, along with docunentation to verify that he/she
was legally admitted into the United States and has authority to work and/or
go to school in the US. Such docunentation may include a US passport,
Certificate of US citizenship (INS Form N-560 or N-561), Certificate of

Nat ural i zati on (I NS Form N-550 or N-570), foreign passport with |-551 stanp or
attached INS Form 1-94 indicating enploynment authorization, Aien Registration
Recei pt Card with photograph (INS Forml-151 or 1-551), Tenporary Resident
Card (INS Form 1-688), Enploynment Authorization Card (INS Form | -688A),
Reentry Permit (INS Form|-327), Refugee Travel Docunent (INS Form|-571),

Enpl oynment Aut hori zati on Document issued by the INS which contains a

phot ograph (I NS Form | - 688B)

d. The address and tel ephone nunber for the South Pacific Division Security
Oficer is as foll ows:

U.S. Arny Corps of Engineers
Sout h Paci fic Division

Attn: Security Oficer (CESPD SL)
333 Market Street

San Franci sco, CA 94105

Tel: (415) 977-8303

e. Al transmittals of docunentation and other information pertaining to this
requi renent nust be marked with the applicable contract, grant, agreenent,
and/or task order nunmber and the name of the contracting officer.

Additionally, the contracting officer nmust be notified in witing whenever a
SF 85P has been submitted to the Security O ficer for processing.

52. 204- 4004 EMPLOYEE | DENTI FI CATI ON AND FI NGERPRI NTS ( MAY 2003)

I f enployee identification is required for security or other reasons, the
Contractor shall be responsible for furnishing to each enpl oyee and for
requi ri ng each enpl oyee engaged on the work to display such identification as
may be approved and directed by the Contracting Officer. Al prescribed
identification shall imediately be delivered to the Contracting O ficer, for
cancel | ati on upon the rel ease of any enpl oyee. Wen required by the
Contracting Oficer, the Contractor shall obtain and submt fingerprints of
all persons enployed or to be enployed on the project.

52.232-5001  CONTI NUI NG CONTRACTS (1985 JAN HQUSACE)

(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenmber 22, 1922 (33 U S. Code 621). The
paynment of sonme portion of the contract price is dependent upon reservations of
funds fromfuture appropriations. The responsibilities of the Governnent are
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limted by this clause notw thstandi ng any contrary provision of the "Paynents
to Contractor" clause or any other clause of this contract.

(b) The sum of $6, 000, 000 has
been reserved for this contract and is available for payments to the
Contractor during the current fiscal year. |t is expected that Congress wl|
make appropriations for future fiscal year(s) fromwhich additional funds wll
be reserved for this contract.

(c) Failure to nake paynents in excess of the ampunt currently reserved, or
that may be reserved fromtine to tine, shall not entitle the Contractor to a
price adjustnment under the terms of this contract except as specifically
provi ded in paragraphs (d) and (e), below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a breach-of -
contract action if an amount finally determined to be due as a term nation
al | owance renmai ns unpaid for one year due solely to a failure to reserve
sufficient additional funds therefore.

(d) The Governnment may at any time reserve additional funds for paynents
under the contract if there are funds avail able for such purpose. The
Contracting Oficer will pronptly notify the Contractor in witing of any
addi ti onal funds reserved for the contract.

(e) If earnings will be such that funds reserved for the contract will be
exhausted before the end of any fiscal year, the Contractor shall give witten
notice to the Contracting O ficer of the estinmated date of exhaustion and the
amount of additional funds which will be needed to neet paynents due or to
become due under the contract during the fiscal year. This notice shall be
given not less than 45 nor nore than 60 days prior to the estimate date of
exhausti on.

(f) No paynents will be nmade after exhaustion of funds except to the extent
that additional funds are reserved for the contract. The Contractor shall be
entitled to sinple interest on any paynent that the Contracting Oficer
determ nes was actually earned under the ternms of the contract and woul d have
been made except for exhaustion of funds. Interest shall be computed fromthe
ti me such payment woul d ot herwi se have been made until actually or
constructively nade, and shall be at the rate established by the Secretary of
the Treasury pursuant to Public Law 92-41, 85 STAT 97, for the Renegotiation
Board, as in effect on the first day of the delay in such paynent.

(g) Any suspension, delay or interruption of work arising from exhaustion or
antici pated exhaustion of funds shall not constitute a breach of this contract
and shall not entitle the Contractor to any price adjustnent under the
"Suspensi on of Wbrk" clause or in any other manner under this contract.

(h) An equitable adjustnent in performance tinme shall be nade for any
increase in the tine required for performance of any part of the work
ari sing from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(i) If, upon expiration of sixty (60) days after the beginning of the
fiscal year followi ng an exhaustion funds, the Governnent has failed to
reserve sufficient additional funds to cover paynments otherw se due, the
Contractor, by witten notice delivered to the Contracting Oficer at any tinme
bef ore such additional funds are reserved, may elect to treat his right to
proceed with the work as having been terminated. Such a ternination shall be
considered a termination for the conveni ence of the
Gover nrent .

(j) I'f at any time it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due
or to beconme due the Contractor because of work perfornmed and to be
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