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Section 00800 - Special Contract Requirenments

52.231-5000 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995) —
EFARS

(a) This statenment shall becone operative only for negotiated contracts
where cost or pricing data is requested, and for nodifications to sealed bid
or negotiated contracts where cost or pricing data is requested. This clause
does not apply to terminations. See 52.249-5000, Basis for Settlenent of
Proposal s, and FAR Part 49.

(b) Al'l owabl e cost for CONSTRUCTI ON and marine plant and equi pnent in
sound wor kabl e condition owned or controlled and furnished by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece
of equi pment or groups of sinmilar serial and series for which the Governnent
can detern ne both ownership and operating costs fromthe contractor's
accounting records. Wen both ownership and operating costs cannot be
deternmined for any piece of equiprment or groups of simlar serial or series
equi pnent fromthe contractor's accounting records, costs for that equi pnent
shal | be based upon the applicable provisions of EP 1110-1-8, CONSTRUCTI ON
Equi pmrent Ownership and Operating Expense Schedul e, Region VII. Wrking
conditions shall be considered to be average for determ ning equipnment rates
usi ng the schedul e unl ess specified otherwi se by the contracting officer
For equi pnent not included in the schedule, rates for conparable pieces of
equi pnent may be used or a rate nay be devel oped using the formula provi ded
in the schedule. For forward pricing, the schedule in effect at the tinme of
negoti ati ons shall apply. For retroactive pricing, the schedule in effect at
the tine the work was performed shall apply.

(c) Equipnent rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equipnment rented from an
organi zati on under common control, | ease-purchase arrangenments, and sal e-
| easeback arrangenents, will be determ ned using the schedule, except that
actual rates will be used for equipnent |eased from an organi zati on under
common control that has an established practice of |easing the sanme or
simlar equipnment to unaffiliated | essees.

(d) When actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to subnit either certified cost or pricing data,
or partial/limted data, as appropriate. The data shall be submtted on
St andard Form 1411, Contract Pricing Proposal Cover Sheet.

NOTE 1: EP 1110-1-8 is available on the Internet at the follow ng |ocation:
http://ww. usace. arny. ml/inet/usace-docs/ eng-panphl ets/ep. htm

NOTE 2: Standard Form 1411 is no longer a current form The Contracting

O ficer may require submi ssion of cost or pricing data in the format
indicated in Table 15-2 of FAR 15.408, specify an alternative format, or
permt submission in the contractor’s format. Information other than cost or
pricing data may be submitted in the contractor’s own format unless the use
of a specific format is prescribed el sewhere in this contract.

52.232-5001 CONTI NUI NG CONTRACTS ( MAR 1995)

(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent
of sone portion of the contract price is dependent upon reservations of funds
from future appropriations and fromfuture contribution to the project having
one or nore non-federal project sponsors. The responsibilities of the
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Governnment are limted by this clause notw thstanding any contrary provision
of the "Paynments to Contractor"” clause or any other clause of this contract.
(b) The sum of $1, 600, 000 been reserved for this contract and is
avail abl e for paynents to the contractor during the current fiscal year. It

is expected that Congress will make appropriations for future fiscal years
from which additional funds together with funds provided by one or nobre non-
federal project sponsors will be reserved for this contract.

(c) Failure to make paynents in excess of the anbunt currently reserved,
or that may be reserved fromtinme to tine, shall not entitle the contractor
to a price adjustnent under the terns of this contract except as specifically
provi ded in paragraphs (f) and (i) below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a breach-
of -contract action if an ampunt finally determ ned to be due as a term nation
al l omance remai ns unpaid for one year due solely to a failure to reserve
sufficient additional funds therefore.

(d) The CGovernnent may at any tine reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification to
t he contract.

(e) If earnings will be such that funds reserved for the contract wll
be exhausted before the end of any fiscal year, the contractor shall give
written notice to the contracting officer of the estimted date of exhaustion
and the anpunt of additional funds which will be needed to nmeet paynents due
or to beconme due under the contract during that fiscal year. This notice
shall be given not |less than 45 nor nore than 60 days prior to the estimted
dat e of exhausti on.

(f) No paynments will be nmade after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor
shall be entitled to sinple interest on any paynent that the contracting
officer determ nes was actually earned under the terns of the contract and
woul d have been made except for exhaustion of funds. Interest shall be
conputed fromthe tinme such paynent woul d ot herwi se have been nmade unti
actually or constructively made, and shall be at the rate established by the
Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in
effect on the first day of the delay in such paynent.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach
of this contract and shall not entitle the contractor to any price adjustment
under the "Suspension of Wrk" clause or in any other manner under this
contract.

(h) An equitable adjustnent in performance tinme shall be made for any
increase in the tinme required for performance of any part of the work arising
from exhaustion of funds or the reasonable anticipation of exhaustion of
funds.

(i) If, upon the expiration of sixty (60) days after the begi nning of
the fiscal year follow ng an exhaustion of funds, the Governnment has failed
to reserve sufficient additional funds to cover paynents otherw se due, the
contractor, by witten notice delivered to the contracting officer at any
time before such additional funds are reserved, may elect to treat his right
to proceed with the work as having been term nated. Such a term nation shal
be considered a termnmination for the conveni ence of the Governnent.

(j) I'f at any tinme it becones apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or
to become due the contractor because of work perfornmed and to be performed
under the contract during the fiscal year, the Governnent reserves the right,
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after notice to the contractor, to reduce said reservation by the amunt of
such excess.

52.236-5000 PLANT AND MATERI AL REMOVAL AFTER CONTRACT TERM NATI ON ( MAR
1995)

Shoul d this contract be term nated as provided in clause EFARS 52.232-
5001 because of the failure of Congress to provide additional funds for its
conpletion, the contractor nmay be permitted to renove plant and material on
whi ch paynments for preparatory work have been nade, subject to an equitable
deduction fromthe anobunts due the contractor to reinburse the United States
for the unabsorbed value of such plant and materi al

52.249-5000 BASI S FOR SETTLEMENT OF PROPOSALS (DEC 1995)

Actual costs will be used to determ ne equi pnent costs for a settlenent
proposal submitted on the total cost basis under FAR 49.206-2(b). In
evaluating a term nation settlenment proposal using the total cost basis, the
following principles will be applied to determ ne all owabl e equi pnment costs:

(1) Actual costs for each piece of equipment or groups of simlar
serial or series equipnment need not be available in the Contractor's
accounting records to determne total actual equi pnent costs.

(2) If equiprment costs have been allocated to a contract using
predeterm ned rates, those charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unall owabl e expenses will be used
to determ ne equi pnent operating expenses.

(4) Omership costs (depreciation) will be determ ned using the
Contractor's depreciation schedule (subject to the provisions of FAR 31.205-
11).

(5) License, taxes, storage and insurance costs are normally recovered
as an indirect expense and unless the Contractor charges these costs directly
to contracts, they will be recovered through the indirect expense rate.

52.0211-4851 SPECI AL CONSTRUCTI ON PROCEDURES ( OCT 1992)
The Contractor's attention is also directed to Section: GENERAL
REQUI REMENTS, par agraph: SPECI AL CONSTRUCTI ON PROCEDURES.
52.0211- 4852 PERFORMANCE PERI OD ( OCT 1992)
The Contractor shall conplete the entire work ready for use not |ater
than the nunber of cal endar days after the date of receipt of Notice to

Proceed as set out in the Conpletion Schedul e bel ow (cal endar days are not to
be added together):

Conpl eti on Schedul e:

Cal endar Days After
Dat e of Recei pt of
Descri pti on Notice To Proceed

(1) Substantial conpletion of project;
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