1. CONTRACT ID CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT N/A 1 | 32
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (if applicable)
0007 03 MAY 9 N/A SPEC. NO. 1296
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Item 6) CODE |
DEPARTMENT OF THE ARMY SEE ITEM 7

CORPS OF ENGINEERS SACRAMENTO
1325 J STREET
SACRAMENTO, CALIFORNIA

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code) (\/ 9A. AMENDMENT OF SOLICITATION NO.

DACWO05-03-B-0007

9B. DATED (SEE ITEM 11)
21 APR 2003

10A. MODIFICATION OF CONTRACTS/ORDER
NO.

N/A
10B. DATED (SEE ITEM 13)
CODE |FACILITY CODE N/A
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
d ghe above numbered solicitation is amended as set forth in Iltem 14. The hour and date specified for receipt of Offers I:I is extended, is not ex-
tended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a) By completing Items 8 and 15, and returning 1 copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer
submitted; or (c) By separate letter or telegram whichincludes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDG-

MENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT

IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or

letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

(\/ A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
——1t TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

E. IMPORTANT: Contractor |:| is not, |:| is required to sign this document and return copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
SACRAMENTO RIVER FLOOD CONTROL SYSTEM PHASE 11 - MARYSVILLE/YUBA AREA SITE 7 EXTENSION
YUBA COUNTY, CALIFORNIA

1 ENCL

1) REVISIONS: PRICING SCHEDULE, 00700, AND 00800.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force
and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED |16B. UNITED STATES OF AMERICA 16C. DATE SIGNED
BY
(Signature of person authorized to sign) (Signature of Contracting Officer)
NSN 7540-01-152-8070 30-105-02 STANDARD FORM 30 (REV. 10-83) USAPPC V2.00

PREVIOUS EDITION UNUSABLE E;fl‘sic{:lbg%tlg\é)G5336243



DACWO05-03-B-0007

Page 5
PRI CI NG SCHEDULE
CONTRACTOR SHALL FURNI SH ALL PLANT, LABOR, MATERI AL, EQUI PMENT, ETC.
NECESSARY TO PERFORM ALL WORK I N STRI CT ACCORDANCE W TH THE TERMS AND
CONDI TI ONS SET FORTH | N THE CONTRACT TO | NCLUDE ALL ATTACHMENTS THERETO.
SI TE 7 EXTENSI ON

LI NE
| TEM UNIT OF UNIT TOTAL
NO. DESCRI PTI ON QUANTI TY MEASURE PRI CE PRI CE
0001 PREPARATORY WORK

AND SI TE CLEANUP 1 LUMP SUM LUMP SUM S
0002 CLEARI NG AND GRUBBI NG 1 LUMP SUM LUWP SUM S
0003 EMBANKMENT FI LL 157, 100* CcY $ $
0004 RELI EF WELL 19 EA $ $
0005 GEOTEXTI LE
0005AA STABI LI TY BERM

SEEPAGE BERM 47, 700* SY $ $
0005AB GEOTEXTI LE 67, 300* SY $ $
0005AC GEOTEXTI LE 16, 500* SY $ $
0006 DRAI N ROCK 43, 620* TON $ $
0007 EXCAVATI ON 4, 000* CcY $ $
0008 CONCRETE DI TCH

LI NER (4") 1, 250* TON $ $
0009 FLAP GATE 8" & 24" 1 EA $ $
0010 ROCK RI PRAP
0010AA 24" DI A. DI TCH BANK

(2" THI CKNESS) 8 TON $ $
0010AB 8" DI A. DI TCH BANK

(1 1/2' THI CKNESS) 6 TON $ $
0011 TRASH RACK 1 LUMP SUM LUMP SUM S
0012 MANHOLE 1 EA $ $
0013 8" DI A. SCREEN CAP 1 EA $ $
0014 AGGGREGATE BASE

( MAI NTENACE ROAD) 940* TON $ $
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0015

0016

0017

0018

0019

0020

0021

0022

0023

0024

0025

FENCE 9, 350*

Pl PE GATE 2

LF

DACWO05-03-B-0007

Page 6

SUBTOTAL ESTI MATED PRICE $
(I TEMS 0001 THRU 0016)

PUMP STATI ON, PUMP, MOTOR AND ELECTRI CAL WORK

MOBI LI ZATI ON/
DEMOBI LI ZATI ON 1

VERTI CAL AXI AL-
FLOW OR M XED FLOW
SI NGLE STAGE
| MPELLER- TYPE PUMP 2

PUMP CONTROL CENTER
AND ELECTRI CAL PANEL
(1 NCLUDES CONDUI T, ALARMS,
SENSORS, TELEMETRY,
BOLLARDS, PG & E SERVI CE,
AND OTHER | NCI DENTAL
ELECTRI CAL WORK 2

PUMP AND MOTER | NSTALLATI ON

(I NCLUDES ALL WORK TO | NSTALL
AND SETUP THE PUMP AND MOTER
I NSI DE THE PUMP STRUCTURE,

I NCLUDI NG ALL TESTI NG AND
QUALI TY CONTROL WORK 2

PG & E POLE RELOCATI ON,
TRANSFER WORK AND METER
PANEL (I NCLUDES ALL
COORDI NATI ON WORK W TH
PG & E, ALL FEES TO BE

PAI D BY OTHERS) 1
CAST- | N- PLACE CONCRETE
(MOTOR CONTROL PAD) 1
CAST- | N- PLACE CONCRETE

( TRANSFORMER PAD) 1
SECURI TY LI GHTI NG 1

PUMP STATI ON STRUCTURE
( COVPLETE) 1

LUMP SUM

LUMP SUM

LUMP SUM

LUMP SUM

EA

LUMP SUM

LUMP SUM $

$ $
$ $
$ $

LUMP SUM $

LUMP SUM $

LUMP SUM $

$ $

LUMP SUM $
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0026

0027

0028

0029

0030

0031

0032

0033

0034

0035

0036

0037

0038

0039

0040

PI P, VALVES, LIDS, ACCESS
COVER, BOLLARDS, EXPANDED

METAL GRATI NG, PAI NT/ COATI NGS

AND TRASH RACK (| TEMS
NOT | NCLUDED AS
| NDI VI DUAL PAY | TEMS) 1

LUWP

SUM

SUBTOTAL ESTI MATED
(I TEMS 0017 THRU

Pl PE CROSSI NG AND LEVEE WORK

MOBI LZATI ON
DEMOBI LZATI ON 1

CONSTRUCTI ON AREA
SI GNS 1

HAUL ROUTE PLAN AND
TRAFFI C CONTRCL 1

CLEARI NG AND
GRUBBI NG 4.5

DEMOLI TI ON OF EXI STI NG
PUMP STRUCTURE 1

DEMOLI TI ON OF EXI STI NG
TRASH RACK 1

DEMOLI TI ON OF EXI STI NG
OUTFALL STRUCTURE 1

DEMOLI TI ON OF EXI STI NG

72" CULVERT PI PES

(PI'PES SHALL BE
REMOVALABLE AND WASTED 1

DEMOLI TI ON OF M SCELLANEOUS
| TEMS (I TEMS NOT | NCLUDED
AS | NDI VI DUAL PAY I TEMS 1

LEVEE EXCAVATI ON 8, 500*
COVPACTED LEVEE

EXCAVATI ON 20, 500*
CAANAL EXCAVATI ON 3, 500*

COVPACTED CANAL
EVMBANKMENT 2, 500*

CLASS 2 AGGREGATE
BASE 1, 700*

LUWP

LUMP

LUMP

ACRE

LUMP

LUMP

LUWP

LUMP

LUWP

CY

CcYy

Cy

Cy

TON

SUM

SUM

SUM

SUM

SUM

SUM

SUM

SUM
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LUMP SUM S
PRICE §$

0026)

LUMP SUM S
LUMP SUM S
LUMP SUM S
$ $

LUMP SUM S
LUMP SUM S
LUMP SUM S
LUMP SUM S
LUWP SUM &
$ $

$ $

$ $

$ $

$ $
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0041 CORROW (/1 NCLUDES
COST OF SO L AND
DELIVERY TO SITE, IT
DOES NOT | NCLUDE
COST TO PLACE SO L.
THE COST TO PLACE
SO L IS PART OF
LEVEE ENMBANKMENT) 18, 000* Cy $ $

0042 TRENCH SHEETI NG,
SHORI NG, AND
BRACI NG AS REQUI RED
BY SECTI ON 6707
OF THE CALI FORNI A

LABOR CODE) 1 LUMP SUM LUWP SUM $_
0043 7' SPAN X 5' RISE

REI NFORCED CONCRETE

BOX CULVERT 372* LF $ $

SUBTOTAL ESTI MATED PRICE $
(1 TEMS 0027 THRU 0043)

PUMP STATION NO. 2

0044 36" HI GH DENSI TY
POLYETHYLENE DI SCHARGE
PI PE (SDR 17) OR 36"
CORROSI ON- PROOFED
STEEL DI SCHARGE PI PE

(7 GAUGE) 840* LF $ $
0045 SI PHON BREAKER AND

Al R RELI EF VALVE 2 EA $ $
0046 36" GATE VALVE AT LEVEE

TOP (GATE VALVE SHALL
BE SI DE OPERATED DUE

TO LI M TED CLEARANCE) 2 EA $ $
0047 CORROS| ON- PROOFED

STEEL CUTOFF WALL 1 LUMP SUM LUW SUM $
0048 CHAI N LI NK FENCE

TYPE CL-6 300* LF $ $
0049 CHAI N LI NK FENCE

TYPE CL-6 (SLATTED) 70* LF $ $
0050 26' CHAIN LI NK FENCE

DOUBLE SW NG GATE

(TYPE CL-6, SLATTED) 1 EA $ $
0051 15" PI PE GATE 1 EA $ $
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0052

0053

0054

0055

0056

0057

0058

0059

0060

0061

0062

0063

0064

0065

0066

COMVBI NATI ON Al R VACUUM
VALVE AT PUMP
36" GATE VALVE AT PUMP

36" SW NG CHECK VALVE
AT PUWP

24" CLASS 4 REI NFORCED
CONCRETE PI PE

SD MANHOLE

WARNI NG SI GH ON LEVEE
CROWN

OUTLET STRUCTURE
(Rl VERSI DE)

GATE RI SER STRUCTURE
(LOCATED | N LEVEE-
| NCLUDES MANHCOLE
LADDER, LID, ETC.)
84" X 60 " SLUI CE GATE
84" X 60 " AUTOVATI C
DRAI NAGE GATE

36" AUTOVATI C
DRAI NAGE GATE

24" AUTOVATI C
DRAI NAGE GATE

24" FLARED END
SECTI ON

ROCK SLOPE PROTECTI ON
(FACI NG, METHOD B)

EROCSI ON CONTROL
SEEDI NG

* QUANTITY IS AN ESTI MATED AMOUNT.
VARI ATI ON I N ESTI MATED QUANTI TY CONTRACT CLAUSE.
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2 EA $ $
2 EA $ $
2 EA $ $
68 LF $ $
1 EA $ $
3 EA $ $

1 LUMP SUM LUWP SUM S

1 LUMP SUM LUWP SUM S
1 EA $ $
1 EA $ $
2 EA $ $
1 EA $ $
1 EA $ $
120* TON $ $
3.5* ACRE $ $

SUBTOTAL ESTI MATED PRI CE

(I TEMS 0044 THRU 0066)

TOTAL ESTI MATED PRI CE
(I TEMS 0001 THRU 0066)

$

$

SEE SECTI ON 00700, FAR 52.211-18, FOR
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(d) Contractors acting in good faith may rely on witten representati ons by
their subcontractors regarding their status as a small business concern, a
vet eran-owned smal | busi ness concern, a service-di sabl ed veteran-owned snal |
busi ness concern, a HUBZone smal| busi ness concern, a snmall disadvantaged
busi ness concern, or a wonen-owned snall business concern.

(End of cl ause)
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52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-
asi de.

(b) By submi ssion of an offer and execution of a contract, the
O feror/ Contractor agrees that in performance of the contract in the case of
a contract for--

(1) Services (except construction). At |east 50 percent of the cost of
contract performance incurred for personnel shall be expended for enpl oyees
of the concern.

(2) Supplies (other than procurenment from a nonmanufacturer of such
supplies). The concern shall performwork for at |east 50 percent of the cost
of manufacturing the supplies, not including the cost of naterials.

(3) General construction. The concern will performat |east 15 percent of the
cost of the contract, not including the cost of materials, with its own
enpl oyees.

(4) Construction by special trade contractors. The concern will perform at
| east 25 percent of the cost of the contract, not including the cost of
materials, with its own enpl oyees.

ENCL 1 TO AMEND NO. 0007
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52.222-3 CONVI CT LABOR (AUG 1996)

The Contractor agrees not to enmploy in the performance of this contract any
person undergoi ng a sentence of inprisonnent which has been inposed by any
court of a State, the District of Colunbia, the Cormonwealth of Puerto Rico,
the Virgin Islands, Guam Anerican Sanpa, the Commonweal th of the Northern
Mari ana |slands, or the Trust Territory of the Pacific Islands. This
limtation, however, shall not prohibit the enploynent by the Contractor in
the performance of this contract of persons on parole or probation to work at
pai d enpl oynent during the termof their sentence or persons who have been
pardoned or who have served their terms. Nor shall it prohibit the

enpl oyment by the Contractor in the performance of this contract of persons
confined for violation of the |aws of any of the States, the District of

Col unbi a, the Commpnweal th of Puerto Rico, the Virgin Islands, Guam Anerican
Sampa, the Commonweal th of the Northern Mariana |slands, or the Trust
Territory of the Pacific |Islands who are authorized to work at paid

enpl oynent in the community under the |aws of such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training programon a
vol untary basis;

(2) Representatives of local union central bodies or simlar |abor union
organi zati ons have been consulted;

ENCL 1 TO AMEND NO. 0007
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to any enpl oyee who is convicted of a drug abuse violation occurring in the
wor kpl ace

(i) Taking appropriate personnel action against such enpl oyee, up to and
i ncluding term nation; or

(ii) Require such enployee to satisfactorily participate in a drug abuse
assi stance or rehabilitation program approved for such purposes by a Federal
State, or local health, |aw enforcenent, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through
i mpl enent ati on of subparagraphs (b) (1) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture,

di stribution, dispensing, possession, or use of a controlled substance while
performng this contract.

(d) In addition to other renedies available to the Government, the
Contractor's failure to conply with the requirenents of paragraph (b) or (c)
of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspensi on of contract paynments, termnation of the contract for default, and
suspensi on or debarnment.

(End of cl ause)
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52.225-13 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this
contract, any supplies or services originating fromsources within, or that
were located in or transported from or through, countries whose products are
banned frominportation into the United States under regul ations of the

O fice of Foreign Assets Control, Department of the Treasury. Those countries
are Cuba, lran, Iraq, Libya, North Korea, Sudan, the territory of Afghanistan
controlled by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this
contract any supplies or services fromentities controlled by the governnent
of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in
al | subcontracts.

(End of clause)
52.227-1 AUTHORI ZATI ON AND CONSENT (JUL 1995)

(a) The CGovernnment authorizes and consents to all use and manufacture, in
performng this contract or any subcontract at any tier, of any invention
described in and covered by a United States patent (1) enbodied in the
structure or conposition of any article the delivery of which is accepted by
the Governnent under this contract or (2) used in machinery, tools, or

met hods whose use necessarily results from conpliance by the Contractor or a
subcontractor with (i) specifications or witten provisions formng a part of
this contract or (ii) specific witten instructions given by the Contracting
O ficer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be
deternined solely by the provisions of the indemity clause, if any, included
in this contract or any subcontract hereunder (including any |ower-tier
subcontract), and the Government assunmes liability for all other infringenment
to the extent of the authorization and consent herei nabove granted.
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anticipate transporting by sea any supplies. |If, however, after the award of
this contract, the Contractor |earns that supplies, as defined in the
Transportation of Supplies by Sea clause of this contract, will be
transported by sea, the Contractor --

(1) shall notify the Contracting O ficer of that fact; and

(2) Hereby agrees to conply with all the terms and conditions of the
Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b),

revised as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a
construction contract; or

(2) If this contract is not a construction contract, in all subcontracts
under this contract that are for--

(i) Noncommercial items; or

(ii) Conmercial itens that--

(A) The Contractor is reselling or distributing to the Governnment wi thout
addi ng val ue (generally, the Contractor does not add value to itenms that it

subcontracts for f.o.b. destination shipnent);

(B) Are shipped in direct support of U S military contingency operations,
exerci ses, or forces deployed in humanitari an or peacekeepi ng operations; or

(C) Are comm ssary or exchange cargoes transported outside of the Defense
Transportation Systemin accordance with 10 U S.C. 2643.

(End of cl ause)
52.214-35 SUBM SSI ON OF OFFERS I N U. S. CURRENCY (APR 1991)

O fers subnmitted in response to this solicitation shall be in terns of U S.
dollars. Offers received in other than U S. dollars shall be rejected.

(End of provision)

52.219- 18 NOTI FI CATI ON OF COMPETI TI ON LI M TED TO ELI Gl BLE 8(A) CONCERNS
(JUN 1999) - - ALTERNATE | (NOV 1989)

(a) Ofers are solicited only fromsmall business concerns expressly
certified by the Small Busi ness Adm nistration (SBA) for participation in the
SBA's 8(a) Program and which neet the following criteria at the tinme of

subm ssi on of offer--

(1) The Offeror is in conformance with the 8(a) support limtation set forth
in its approved business plan; and

(2) The Oferor is in conformance with the Business Activity Targets set

forth in its approved business plan or any renedial action directed by the
SBA.
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(4) The offeror's approved business plan is on the file and serviced by .

(b) By subnmission of its offer, the Offeror certifies that it nmeets all of
the criteria set forth in paragraph (a) of this clause.

(c) Any award resulting fromthis solicitation will be made to the Smal

Busi ness Adm ni stration, which will subcontract performance to the successfu
8(a) offeror selected through the evaluation criteria set forth in this
solicitation.

(d)(1) Agreenent. A smmll business concern submitting an offer inits own
nanme agrees to furnish, in performng the contract, only end itens

manuf actured or produced by small busi ness concerns in the United States. The
term"United States" includes its territories and possessions, the
Commonweal th of Puerto Rico, the trust territory of the Pacific Islands, and
the District of Colunbia. If this procurenent is processed under sinplified
acqui sition procedures and the total ampunt of this contract does not exceed
$25,000, a small business concern may furnish the product of any domestic
firm This paragraph does not apply in connection with construction or
service contracts.

(2) The Error! Reference source not found. will notify the Error! Reference
source not found. Contracting Oficer in witing i mediately upon entering an
agreenent (either oral or witten) to transfer all or part of its stock or

ot her ownership interest to any other party.

(End of cl ause)
52.223-14 TOXI C CHEM CAL RELEASE REPORTI NG ( OCT 2000)

(a) Unless otherwi se exenpt, the Contractor, as owner or operator of a
facility used in the performance of this contract, shall file by July 1 for
the prior cal endar year an annual Toxic Chenical Rel ease |Inventory Form (Form
R) as described in sections 313(a) and (g) of the Energency Pl anning and
Comunity Ri ght-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and
section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U. S.C. 13106).
The Contractor shall file, for each facility subject to the FormR filing and
reporting requirenents, the annual Form R throughout the life of the
contract.

(b) A Contractor owned or operated facility used in the performance of this
contract is exenpt fromthe requirenent to file an annual FormR if--

(1) The facility does not manufacture, process, or otherw se use any toxic
chemicals listed under section 313(c) of EPCRA, 42 U S.C 11023(c);

(2) The facility does not have 10 or nore full-tinme enployees as specified in
section 313(b)(1)(A) of EPCRA, 42 U . S.C. 11023(b)(1)(A);

(3) The facility does not neet the reporting thresholds of toxic chem cals
established under of EPCRA, 42 U.S.C. 11023(f) (including the alternate
threshol ds at 40 CFR 372.27, provided an appropriate certification form has
been filed with EPA);
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(4) The facility does not fall within Standard Industrial Classification Code
(SIC) major groups 20 through 39 or their correspondi ng North American
I ndustry Classification System (NAICS) sectors 31 through 33; or

(5) The facility is not located within any State of the United States, the
District of Colunbia, the Comobnweal th of Puerto Rico, Guam Anerican Sanpa,
the United States Virgin Islands, the Northern Mariana |slands, or any other
territory or possession over which the United States has jurisdiction

(c) If the Contractor has certified to an exenption in accordance with one or
nmore of the criteria in paragraph (b) of this clause, and after award of the
contract circunstances change so that any of its owned or operated facilities
used in the performance of this contract is no | onger exenpt--

(1) The Contractor shall notify the Contracting O ficer; and

(2) The Contractor, as owner or operator of a facility used in the
performance of this contract that is no | onger exempt, shall (i) submt a
Toxi ¢ Chem cal Release Inventory Form (Form R) on or before July 1 for the
prior calendar year during which the facility beconmes eligible; and (ii)
continue to file the annual FormR for the life of the contract for such
facility.

(d) The Contracting O ficer nay term nate this contract or take other action
as appropriate, if the Contractor fails to conply accurately and fully with
the EPCRA and PPA toxic chemical release filing and reporting requirenents.

(e) Except for acquisitions of comercial itens, as defined in FAR Part 2,
the Contractor shall--

(1) For conpetitive subcontracts expected to exceed $100, 000 (including al
options), include a solicitation provision substantially the sanme as the
provi sion at FAR 52.223-13, Certification of Toxic Chemnical Rel ease
Reporting; and

(2) Include in any resultant subcontract exceedi ng $100, 000 (i ncluding al
options), the substance of this clause, except this paragraph (e).

(End of cl ause)

52.225-11 BUY AMERI CAN ACT -- CONSTRUCTI ON MATERI ALS UNDER TRADE
AGREEMENTS (JUL 2002) ALTERNATE | (MAY 2002)

(a) Definitions. As used in this clause--

Component neans an article, material, or supply incorporated directly into a
construction material .

Construction material neans an article, material, or supply brought to the
construction site by the Contractor or subcontractor for incorporation into
the building or work. The term al so includes an item brought to the site
preassenbled fromarticles, materials, or supplies. However, enmergency life
safety systens, such as energency lighting, fire alarm and audi o evacuation
systems, that are discrete systems incorporated into a public building or
wor k and that are produced as conpl ete systens, are evaluated as a single and
di stinct construction material regardl ess of when or how the individual parts
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or conponents of those systens are delivered to the construction site.
Materials purchased directly by the Governnment are supplies, not construction
mat eri al

Cost of conponents neans--

(1) For conponents purchased by the Contractor, the acquisition cost,

i ncludi ng transportation costs to the place of incorporation into the
construction material (whether or not such costs are paid to a domestic
firm, and any applicable duty (whether or not a duty-free entry certificate
is issued); or

(2) For components manufactured by the Contractor, all costs associated with
the manufacture of the conponent, including transportation costs as descri bed
in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of conponents does not include any costs associ ated
with the manufacture of the end product.

Desi gnated country means any of the follow ng countries: Aruba, Austria,
Bangl adesh, Bel gi um Beni n, Bhutan, Botswana, Burkina Faso, Burundi, Canada,
Cape Verde, Central African Republic, Chad, Conobros, Denmark, Djibouti,
Equat ori al Gui nea, Finland, France, Ganbia, Germany, G eece, Guinea, Guinea-
Bi ssau, Haiti, Hong Kong, Iceland, Ireland, Israel, Italy, Japan, Kiribati,
Korea, Republic of, Lesotho, Liechtenstein, Luxenbourg, Malaw , Mldives,
Mal i, Mozambi que, Nepal, Netherlands, Niger, Norway, Portugal, Rwanda, Sao
Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden

Swi t zerl and, Tanzania U R, Togo, Tuvalu, Uganda, United Kingdom Vanuatu,
Western Sanmpa, Yenen.

Desi gnated country construction material neans a construction material that--
(1) I's wholly the growh, product, or manufacture of a designated country; or

(2) In the case of a construction material that consists in whole or in part
of materials from another country, has been substantially transfornmed in a
designated country into a new and di fferent construction material distinct
fromthe materials fromwhich it was transforned.

Donestic construction materi al neans--

(1) An unmanufactured construction material mined or produced in the United
States; or

(2) A construction material manufactured in the United States, if the cost of
its components mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its conponents. Conponents of foreign origin of
the sane class or kind for which nonavailability determ nati ons have been
made are treated as donestic.

Foreign construction nmaterial neans a construction material other than a
donestic construction material.

(b) Construction materials. (1) This clause inplenents the Buy American Act

(41 U . S.C. 10a-10d) by providing a preference for donestic construction
material. In addition, the Contracting Oficer has determnmined that the Trade
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Agreenents Act applies to this acquisition. Therefore, the Buy Anmerican Act
restrictions are wai ved for designated country construction materi al s.

(2) The Contractor shall use only donestic or designated country construction
material in performng this contract, except as provided in paragraphs (b)(3)
and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the
construction materials or conponents |listed by the Governnment as foll ows:
None.

(4) The Contracting O ficer may add other foreign construction material to
the list in paragraph (b)(3) of this clause if the Government determ nes
t hat - -

(i) The cost of donestic construction material would be unreasonable. The
cost of a particular donestic construction material subject to the
restrictions of the Buy American Act is unreasonabl e when the cost of such
mat eri al exceeds the cost of foreign material by nore than 6 percent;

(ii) The application of the restriction of the Buy American Act to a
particul ar construction material would be inpracticable or inconsistent with
the public interest; or

(iii) The construction material is not m ned, produced, or manufactured in
the United States in sufficient and reasonably avail able commercia
quantities of a satisfactory quality.

(c) Request for determnation of inapplicability of the Buy American Act.
(1)(i) Any Contractor request to use foreign construction material in
accordance with paragraph (b)(4) of this clause shall include adequate

i nformati on for Governnent eval uation of the request, including--

(A) A description of the foreign and domestic construction naterials;

(B) Unit of neasure;

(C) Qantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G Nanme and address of the proposed supplier; and

(H A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey

of the market and a conpleted price conparison table in the format in
par agraph (d) of this clause.
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(iii) The price of construction material shall include all delivery costs to
the construction site and any applicable duty (whether or not a duty-free
certificate may be issued).

(iv) Any Contractor request for a determ nation subnmtted after contract
award shall explain why the Contractor could not reasonably foresee the need
for such determ nation and coul d not have requested the determ nation before
contract award. |If the Contractor does not subnmt a satisfactory explanation
the Contracting O ficer need not nake a determ nation

(2) If the Governnent determ nes after contract award that an exception to
the Buy Anmerican Act applies and the Contracting O ficer and the Contractor
negoti ate adequate consideration, the Contracting Oficer will nodify the
contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonable price of a donestic construction
mat eri al, adequate consideration is not less than the differentia

established in paragraph (b)(4)(i) of this

cl ause.

(3) Unless the Governnment determines that an exception to the Buy American
Act applies, use of foreign construction material is nonconpliant with the
Buy Anerican Act.

(d) Data. To permt evaluation of requests under paragraph (c) of this clause
based on unreasonabl e cost, the Contractor shall include the follow ng

i nformati on and any applicabl e supporting data based on the survey of
suppl i ers:

Forei gn and Donestic Construction Materials Price Conparison
Construction
materi a
description Unit of neasure Quantity Price (dollars) \1\

Item 1:

For ei gn

construction

material ..

Donesti c
construction
material L. e e

Iltem 2:

For ei gn

construction

material L e e

Donesti c
construction
material L e e

\1\ Include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free entry certificate is issued).
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Li st nane, address, tel ephone nunber, and contact for suppliers surveyed.
Attach copy of response; if oral, attach summary.
I ncl ude other applicable supporting information.

(End of cl ause)

52.225-12 NOTI CE OF BUY AMERI CAN ACT REQUI REMENT-- CONSTRUCTI ON
MATERI ALS UNDER TRADE AGREEMENTS ( MAY 2002) ALTERNATE |1 (MAY 2002)

(a) Definitions. “Construction material,” “designated country construction
material,” “domestic construction material,” and “foreign construction
material,” as used in this provision, are defined in the clause of this
solicitation entitled “Buy American Act--Construction Materials under Trade
Agreenent s” (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determ nation of inapplicability. An offeror requesting a
determination regarding the inapplicability of the Buy American Act should
submt the request to the Contracting Oficer intime to allow a

determ nati on before submi ssion of offers. The offeror shall include the

i nformati on and applicable supporting data required by paragraphs (c) and (d)
of FAR clause 52.225-11 in the request. If an offeror has not requested a
determi nation regarding the inapplicability of the Buy Anerican Act before
submtting its offer, or has not received a response to a previous request,
the offeror shall include the information and supporting data in the offer

(c) Evaluation of offers. (1) The Government will evaluate an offer
requesting exception to the requirenments of the Buy Anerican Act, based on
cl ai med unreasonabl e cost of domestic construction materials, by adding to
the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(4)(i) of FAR clause
52.225-11.

(2) If evaluation results in a tie between an offeror that requested the
substitution of foreign construction naterial based on unreasonabl e cost and
an offeror that did not request an exception, the Contracting Oficer wll
award to the offeror that did not request an exception based on unreasonabl e
cost.

(d) Alternate offers. (1) Wen an offer includes foreign construction

mat eri al, other than designated country construction material, that is not
listed by the Governnment in this solicitation in paragraph (b)(3) of FAR

cl ause 52.225-11, the offeror also may submit an alternate offer based on use
of equival ent donestic or designated country construction materi al

(2) If an alternate offer is submitted, the offeror shall submit a separate
Standard Form 1442 for the alternate offer, and a separate price conparison
tabl e prepared in accordance with paragraphs (c) and (d) of FAR cl ause
52.225-11 for the offer that is based on the use of any foreign construction
mat eri al for which the Government has not yet determ ned an exception
applies.

(3) If the Government determ nes that a particular exception requested in
accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the
Government will evaluate only those offers based on use of the equival ent
domestic or designated country construction material, and the offeror shal
be required to furnish such donmestic or designated country construction
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material. An offer based on use of the foreign construction material for
whi ch an exception was requested--

(i) WII be rejected as nonresponsive if this acquisition is conducted by
seal ed bi ddi ng; or

(ii) May be accepted if revised during negotiations.

(End of provision)
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Section 00800 - Special Contract Requirenments

52.231-5000 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE ( MAR 1995) —
EFARS

(a) This statenent shall becone operative only for negotiated contracts
where cost or pricing data is requested, and for nodifications to sealed bid
or negotiated contracts where cost or pricing data is requested. This clause
does not apply to termnations. See 52.249-5000, Basis for Settlenent of
Proposal s, and FAR Part 49.

(b) Allowable cost for CONSTRUCTI ON and mari ne plant and equi pnent in
sound wor kabl e condition owned or controlled and furni shed by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece
of equi pment or groups of sinmilar serial and series for which the Governnent
can deternine both ownership and operating costs fromthe contractor's
accounting records. Wen both ownership and operating costs cannot be
deternmined for any piece of equiprment or groups of simlar serial or series
equi pnent fromthe contractor's accounting records, costs for that equi pnent
shal | be based upon the applicable provisions of EP 1110-1-8, CONSTRUCTI ON
Equi prrent Owmnershi p and Operating Expense Schedule, Region VII. Wrking
conditions shall be considered to be average for determ ning equi pnent rates
usi ng the schedul e unl ess specified otherwi se by the contracting officer
For equi pnent not included in the schedule, rates for conparable pieces of
equi pnent may be used or a rate nay be devel oped using the formula provided
in the schedule. For forward pricing, the schedule in effect at the tinme of
negoti ati ons shall apply. For retroactive pricing, the schedule in effect at
the tine the work was performed shall apply.

(c) Equipnent rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36. Rates for equipnment rented from an
organi zati on under common control, |ease-purchase arrangenents, and sal e-
| easeback arrangenents, will be determ ned using the schedul e, except that
actual rates will be used for equi pnent |eased from an organi zati on under
common control that has an established practice of |easing the same or
simlar equipnment to unaffiliated |essees.

(d) When actual equi pment costs are proposed and the total amount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to subnit either certified cost or pricing data,
or partial/limted data, as appropriate. The data shall be submitted on
Standard Form 1411, Contract Pricing Proposal Cover Sheet.

NOTE 1: EP 1110-1-8 is available on the Internet at the follow ng |ocation:
http://ww. usace. arny. ml/inet/usace-docs/ eng-panphl ets/ep. htm

NOTE 2: Standard Form 1411 is no longer a current form The Contracting

O ficer may require subm ssion of cost or pricing data in the format
indicated in Table 15-2 of FAR 15.408, specify an alternative format, or
permt submission in the contractor’s format. Information other than cost or
pricing data may be submitted in the contractor’s own format unless the use
of a specific format is prescribed elsewhere in this contract.
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52.249-5000 BASI S FOR SETTLEMENT OF PROPOSALS (DEC 1995)

Actual costs will be used to determ ne equi pnent costs for a settlenent
proposal submitted on the total cost basis under FAR 49.206-2(b). In
evaluating a term nation settlenment proposal using the total cost basis, the
following principles will be applied to determ ne all owabl e equi pnment costs:

(1) Actual costs for each piece of equi pnent or groups of simlar
serial or series equipnent need not be available in the Contractor's
accounting records to determne total actual equi pnment costs.

(2) If equiprment costs have been allocated to a contract using
predeterm ned rates, those charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unall owabl e expenses will be used
to determ ne equi pnent operating expenses.

(4) Omership costs (depreciation) will be determ ned using the
Contractor's depreciation schedule (subject to the provisions of FAR 31.205-
11).

(5) License, taxes, storage and insurance costs are nornally recovered
as an indirect expense and unless the Contractor charges these costs directly
to contracts, they will be recovered through the indirect expense rate

52. 204- 4003 SECURI TY REQUI REMENTS FOR UNCLASSI FI ED CONTRACTS ( MAR 2003)

a. All Contractor enployees (U S. citizens and Non- U.S. citizens) working
under this contract (to include grants, cooperative agreenents and task
orders) who require access to Automated Information Systenms (AlI'S), (stand

al one conputers, network conputers/systens, e-nmil) shall, at a m nimum be
designated into an ADP-111 position (non-sensitive) in accordance with DoD
5220-22-R, Industrial Security Regulation. The investigative requirenments
for an ADP-111 position are a favorable National Agency Check (NAC), SF-85P

Public Trust Position.

b. The contractor shall have each applicable enpl oyee conplete a SF-85P and
submit to the Sacranento District Security Oficer within three (3) working
days after award of any contract or task order, and shall be submtted prior
to the individual being permtted access to an AlS. Contractors that have a
commercial or governnent entity (CAGE) Code and Facility Security Clearance
through the Defense Security Service shall process the NACs and forward visit

requests/results of NAC to the Sacranmento District Security Oficer. For
those contractors that do not have a CAGE Code or Facility Security
Cl earance, the Sacranento District Division Security Ofice will process the

i nvestigation in coordination with the Contractor and contract enployees.
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(e) The Contractor shall provide final accounting and disposition
recomendati ons of all Government property not consuned in performng this
contract or delivered to the Governnent including salvage and scrap. The
Government will review the Contractor's records and shall cause correction if
the Governnent disagrees with the classification of itens as sal vage or
scrap. The Contractor shall dispose of the itens as directed by the
Contracting Oficer. |Itens designated as scrap (agreed to by the Contracting
O ficer) shall be retained by the Contractor; its disposition shall be the
responsibility of the Contractor. See Specification Section 01505, paragraph
entitled "Scrap Material". Itens designated as sal vageable itens (agreed to
by the Contracting O ficer) shall be turned over to the Government.

52.232-5001 CONTI NUI NG CONTRACTS ( MAR 1995)

(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent
of sone portion of the contract price is dependent upon reservations of funds
fromfuture appropriations and fromfuture contribution to the project having
one or nore non-federal project sponsors. The responsibilities of the
Government are limted by this clause notw thstandi ng any contrary provision
of the "Paynents to Contractor" clause or any other clause of this contract.

(b) The sum of $3,000, 000 has been reserved for this contract and is
avail abl e for paynments to the contractor during the current fiscal year. It

is expected that Congress will make appropriations for future fiscal years
fromwhich additional funds together with funds provided by one or nore non-
federal project sponsors will be reserved for this contract.

(c) Failure to make paynments in excess of the anobunt currently reserved,
or that may be reserved fromtime to time, shall not entitle the contractor
to a price adjustnent under the terns of this contract except as specifically
provi ded in paragraphs (f) and (i) below. No such failure shall constitute a
breach of this contract, except that this provision shall not bar a breach-
of -contract action if an anount finally determ ned to be due as a termnination
al l omance remains unpaid for one year due solely to a failure to reserve
sufficient additional funds therefore.

(d) The CGovernnment may at any tinme reserve additional funds for paynents
under the contract if there are funds available for such purpose. The
contracting officer will pronptly notify the contractor of any additiona
funds reserved for the contract by issuing an adm nistrative nodification to
t he contract.

(e) If earnings will be such that funds reserved for the contract wll
be exhausted before the end of any fiscal year, the contractor shall give
written notice to the contracting officer of the estimted date of exhaustion
and the anount of additional funds which will be needed to nmeet paynents due
or to becone due under the contract during that fiscal year. This notice
shall be given not |less than 45 nor nore than 60 days prior to the estimted
dat e of exhaustion.

(f) No paynents will be made after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor
shall be entitled to sinple interest on any paynent that the contracting
of ficer determ nes was actually earned under the terms of the contract and
woul d have been made except for exhaustion of funds. Interest shall be
conmputed fromthe tinme such paynment woul d ot herwi se have been made unti
actually or constructively made, and shall be at the rate established by the
Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in
effect on the first day of the delay in such paynent.
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(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach
of this contract and shall not entitle the contractor to any price adjustnent
under the "Suspension of Work" clause or in any other manner under this
contract.

(h) An equitable adjustnment in performance tine shall be nmade for any
increase in the tinme required for performance of any part of the work arising
from exhaustion of funds or the reasonable anticipation of exhaustion of
funds.

(i) I'f, upon the expiration of sixty (60) days after the begi nning of
the fiscal year follow ng an exhaustion of funds, the Governnent has failed
to reserve sufficient additional funds to cover paynments ot herw se due, the
contractor, by witten notice delivered to the contracting officer at any
time before such additional funds are reserved, may elect to treat his right
to proceed with the work as having been term nated. Such a term nation shal
be considered a termnmination for the conveni ence of the Governnent.

(j) If at any time it becomes apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynments due or
to become due the contractor because of work perfornmed and to be perfornmed
under the contract during the fiscal year, the Governnment reserves the right,
after notice to the contractor, to reduce said reservation by the amount of
such excess.
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